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For our orders and contracts with entrepreneurs (§ 14 BGB), legal entities under public law, and special 

funds under public law, only the following Terms and Conditions of Purchase apply. Deviating terms 

and conditions of the supplier are only accepted if we have confirmed them in writing as an addition 

to our Terms and Conditions of Purchase. They do not bind us, even if we do not expressly object, or if 

we accept goods in whole or in part or make payments. By making the first delivery under these terms 

and conditions of purchase, the supplier acknowledges them as exclusively legally binding for all 

further supply relationships. 
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1 Orders 

1.1 Orders and their amendments are only valid if issued or confirmed in writing or in electronic 

form (§ 126a BGB) by our purchasing department. Electronic signatures are equivalent to 

written form. 

1.2 The supplier is obliged to confirm the order or amendment immediately in writing or 

electronically. If no proper confirmation is received within 5 working days, we reserve the right 

to revoke the order without any claims arising for the supplier. 

1.3 We reserve the right to request changes regarding design, delivery, and delivery time for 

orders not yet fully fulfilled. 

1.4 Compensation for technical and commercial offer processing, including technical trials, 

engineering services, and meetings, can only be claimed if expressly agreed with us in advance. 

This also applies if the contract is not concluded. 

1.5 Subcontracts may only be awarded with our prior consent. 

1.6 In the event of cessation of payment, opening of insolvency proceedings, or out-of-court 

settlement by the supplier, we are entitled to withdraw from the contract after setting a 

reasonable deadline. 
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2 Delivery and Acceptance 

2.1 Delivery must be made in execution, scope, and scheduling as per the order or our delivery 

program and must be carried out on time. A delivery note in duplicate, stating our order 

number, item number, quantity, weight, and exact description of goods, must be attached. 

2.2 Agreed delivery dates are binding. In case of non-compliance, we reserve the right to assert 

statutory claims for delay. 

2.3 The supplier must observe the regulations of the respective carrier, freight forwarder, or 

shipping agent. The supplier is liable for damages due to inadequate packaging. All packaging, 

roll, and storage charges as well as all shipping ancillary costs are borne by the supplier. This 

also applies to additional costs for expedited transport if attributable to the supplier. 

2.4 The return of empties and packaging material, unless single-use packaging, is made carriage 

forward at the supplier’s expense. 

2.5 For deliveries free works, risk passes to us only upon proper handover and acceptance at the 

place of performance. 

2.6 The quantities, masses, weights, and quality characteristics determined during our incoming 

inspection are decisive. If applicable, the statistical test procedure specified in the order is also 

decisive. The objection of unconditional acceptance is excluded. Partial or excess deliveries not 

agreed upon do not have to be accepted. Early deliveries may be returned at the supplier’s 

expense and risk or storage costs may be charged. 

2.7 Natural disasters, unrest, official measures, transport disruptions, labor disputes, and other 

operational disruptions that restrict our production or prevent the removal of goods release us 

from the obligation to accept for the duration and extent of their effect, provided avoidance is 

not possible or reasonable. 

2.8 For deliveries from preference countries, the preference certificate must be attached to each 

delivery. The long-term supplier declaration according to EEC Regulation 1207/2001 must be 

submitted annually. If the delivered goods are subject to export license requirements under 

AWG, special export restrictions under US or other international regulations, or CBAM-

relevant requirements, we must be informed immediately in writing and the necessary 

evidence (e.g., CO2 emission data) must be attached. 
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3 Quality 

3.1 The supplier guarantees that the ordered goods meet the requirements and agreed quality, 

are free from design, material, and manufacturing defects, and are permanently marked as 

products of the supplier. 

3.2 The supplier carries out suitable quality control according to the type and scope and in line 

with the state of the art. 

3.3 Initial and failure samples may only be produced in series after our express written approval. 

3.4 The supplier undertakes to continuously align the quality of its products with the state of 

science and technology and to inform us of improvements and technical changes. Changes to 

the delivery item (including formulations and manufacturing processes) require our prior 

written consent. 

3.5 The supplier provides all information necessary for proper disposal, especially DIN safety data 

sheets. If packaging is not taken back, we are entitled to charge the supplier for disposal costs 

and a handling fee of 1% of the net goods value. 

 

4 Prices, Payment, and Transfer of Ownership 

4.1 The prices stated in the order generally apply free to our facilities. If the price is not agreed in 

advance, the contract is only concluded with our written acceptance of the binding prices 

stated in the order confirmation. 

4.2 Payment is made after proper receipt of goods and receipt of the proper and verifiable invoice, 

which must contain our order number and, for repair work, the work records. Unless 

otherwise agreed, invoices are settled within 14 days with a 3% discount or within 60 days net. 

The period begins with receipt of the verifiable invoice and delivery (including delivery note). 

Early deliveries are only considered received at the agreed date. 

4.3 Fulfillment is made in the means of payment of our choice. We reserve the right to use the 

check-bill procedure. 

4.4 Claims may only be assigned or collected by third parties with our consent, provided it is a 

mutual commercial transaction and a monetary claim. 

4.5 In the case of a defect subject to warranty, we are entitled to withhold payment until proper 

subsequent performance. Payments do not constitute recognition of the delivery as 

contractual. 

4.6 In the case of advance payment or supplied material, ownership of the ordered goods passes 

to us at the start of production. Delivery is replaced by the agreement that the goods remain 

in the supplier’s possession for processing until the delivery date and be kept for us. 
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5 Warranty and Liability 

5.1 In the event of defective delivery, the statutory provisions apply unless otherwise regulated 

below. If subsequent performance is required in urgent cases and the supplier cannot provide 

it within the period set by us, we are entitled, after prior consultation, to remedy the defects 

ourselves or have them remedied by third parties or to procure replacements at the supplier’s 

expense. The same applies if the supplier is in default with its warranty obligations. If the 

statistical test procedure determines that the maximum permissible defect rate is exceeded, 

we are entitled to assert claims for defects for the entire delivery or to check the entire 

delivery at the supplier’s expense. 

5.2 The limitation period of § 438 para. 1 no. 3 BGB is extended to 3 years. § 438 para. 1 no. 1 and 

no. 2 BGB as well as § 634a BGB remain unaffected. 

5.3 For replacement deliveries and rectification work, the supplier is liable to the same extent as 

for the original delivery item; for replacement deliveries, the limitation period starts anew. 

5.4 The return of rejected goods is at the supplier’s expense and risk, regardless of the location of 

the defective item. 

5.5 In the case of repeated defective delivery, we are entitled, after prior warning, to claim the 

resulting damage and to withdraw from the contract for the unfulfilled part, and in the case of 

successive delivery contracts, to immediate termination. Non-amortized tool costs must be 

reimbursed. 

5.6 The damage to be compensated also includes all (internal and external) costs of a recall. 

5.7 The supplier undertakes to maintain product liability insurance including recall coverage with a 

market-standard coverage amount (at least EUR 5 million per personal/property damage – 

lump sum). Further claims, especially for the costs of a precautionary recall, remain 

unaffected. 

5.8 Persons performing work on our premises in fulfillment of contractual obligations must 

observe the regulations of the plant rules, professional associations, and specialist associations 

as well as accident prevention regulations in consultation with our safety officer. The 

regulations for entering and leaving the factory premises must be observed. 
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6 Third-Party Property Rights 

6.1 The supplier is liable for ensuring that the use of the goods supplied by him – if designed by 

him – does not infringe any domestic or foreign property rights or other rights. He indemnifies 

us and our customers from all resulting claims and is liable for any further direct and indirect 

damage arising from such infringement. 

6.2 If the supplier recognizes in connection with production that property rights or applications for 

property rights could be infringed, he must inform us immediately and without being 

requested. 

 

7 Production Equipment 

7.1 Production equipment such as drawings, models, samples, tools, gauges, etc., provided by us 

or manufactured according to our specifications, must be stored free of charge by the supplier, 

marked as our property, and may not be sold, pledged, or passed on to third parties or used 

for third parties without our consent. They are to be used exclusively for fulfilling agreements 

concluded with us. 

7.2 If we pay for production material in whole or in part, the supplier transfers ownership to us. 

Delivery is replaced by the agreement of a loan relationship, under which the supplier is 

entitled to possession until revoked. The supplier has no right of retention to such production 

equipment. 

7.3 The costs for maintenance, care, insurance, and renewal of production equipment provided by 

us, manufactured according to our specifications, or paid for in whole or in part by us, are 

generally borne by the supplier. Changes may only be made with our prior written consent. 

Upon request, the production equipment must be returned to us at the supplier’s expense and 

risk. 

 

8 Trade Secrets, Data Protection, and Advertising 

8.1 The supplier is obliged to treat all commercial and technical details of the order as trade 

secrets and to keep them strictly confidential. Subcontractors must be similarly obligated. 

8.2 Advertising with the business relationship is only permitted with our prior written consent. 

8.3 The supplier undertakes to comply with the GDPR and other data protection regulations. 

Personal data is processed exclusively for contract execution. 
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9 General, Sustainability, and Compliance 

9.1 Orders and deliveries are subject exclusively to the law of the Federal Republic of Germany. 

The application of the CISG is excluded. 

9.2 Place of performance and jurisdiction is Weißenburg or, at our discretion, the supplier’s place 

of business. 

9.3 In the procurement of goods and services, we evaluate, in addition to price and economic 

efficiency, the energy efficiency of products as a key purchasing criterion. 

9.4 GUTMANN ALUMINIUM DRAHT GMBH and its partners are committed to responsible 

environmental management. All suppliers must uphold this principle in their own operations, 

their service providers, and all relevant business processes. 

9.5 Many of our products come into contact with food at the end of their value chain. Suppliers 

affected by this must pay particular attention to the applicable requirements (e.g., EU 

Regulation 1935/2004, HACCP, ISO 22000). 

9.6 The supplier ensures compliance with applicable laws and regulations in his country of 

manufacture or domicile as well as in the country of export. 

9.7 The supplier undertakes to comply with all applicable laws, including the Supply Chain Due 

Diligence Act (LkSG), environmental and social standards, and compliance guidelines (e.g., anti-

corruption, code of conduct). 

9.8 Due to the geopolitical situation and applicable sanctions, we do not accept goods, raw 

materials, semi-finished products, or components originating from or processed in 

internationally sanctioned states or regions. The supplier undertakes to ensure full sanctions 

compliance of his supply chain and to provide appropriate proof of origin upon request. This 

also applies to all subcontractors and upstream production stages. Violations entitle us to 

immediate termination and to assert claims for damages. 
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